Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2009-13
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR OR DESIGNEE AND CORPORATION SECRETARY, TO EXECUTE A MEMORANDUM OF UNDERSTANDING WITH FLORIDA DEPARTMENT OF AGRICULTURE DIVISION OF FORESTRY, FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION DIVISION OF RECREATION AND PARKS, ST. JOHNS RIVER WATER MANAGEMENT DISTRICT UNITED STATES NATIONAL PARKS SERVICE AND THE NATURE CONSERVANCY FOR THE NORTHEAST FLORIDA INTER-AGENCY PRESCRIBED FIRE TEAM; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization. There is hereby approved, and the Mayor, or designee, and Corporation Secretary are hereby authorized to execute a memorandum of understanding with the Florida Department of Agriculture Division of Forestry, The Florida Department of Environmental Protection Division of Recreation and Parks, the St. Johns River Water Management District, the United States National Parks Service and the Nature Conservancy for the Northeast Florida Inter-agency Prescribed Fire Team ,in substantially the form as contained in Exhibit 1, attached hereto.


Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

    /s/ Neill W. McArthur, Jr.
Office of General Counsel

Legislation Prepared By:
Neill W. McArthur, Jr.
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MEMORANDUM OF UNDERSTANDING
For The
NORTHEAST FLORIDA INTER-AGENCY
PRESCRIBED FIRE TEAM
A Cooperative Effort

Among

Florida Department of Agriculture and Consumer Services, Division of Forestry
Florida Department of Environmental Protection, Division of Recreation and Parks

St. Johns River Water Management District
National Park Service

The Nature Conservancy
and

The City of Jacksonville, for and on behalf of its Fire and Rescue Department and its
Recreation and Community Services Department

This Memorandum of Understanding (MOU) is hereby entered into on the Effective Date, as
defined in ARTICLE IV, of this Agreement, by and among The Florida Department of
Agriculture and Consumer Services, Division of Forestry (“DOF”); Florida Department of
Environmental Protection, Division of Recreation and Parks (“FPS); St. Johns River Water
Management District (“SJRWMD?”); National Park Service (“NPS”); The Nature Conservancy
(“TNC”) and the City of Jacksonville, for and on behalf of its Fire and Rescue Department and
its Recreation and Community Services Department (“City”) covering reciprocal prescribed
fire use. This MOU establishes the Northeast Florida Interagency Prescribed Fire Team
(“Team™). The Team is utilized to provide staffing and equipment to conduct prescribed fires
on lands administered by the parties.

ARTICLE I - BACKGROUND AND OBJECTIVES

All agencies and organizations entering into this MOU (Hereinafter referred to as the
“Participating Parties””) own or manage lands in northeast Florida with unique environmental
and ecological character that includes native fire dependent species of flora, fauna and wildlife.
A primary resource management objective for these lands is to restore native communities to
their natural, ecological conditions. The most effective tool for accomplishing this objective is
prescribed fire, the use of which has become increasingly difficult because of liability and
smoke management concerns, limited qualified personnel and equipment, limited number of
good burn days and limited funding. One means of dealing with these constraints is by
organizing personnel and equipment resources from local, public and non-profit land managing
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agencies into the Team that conducts prescribed burning operations on public and non-profit
organizations land holdings in Northeast Florida.

The purpose of the Team is to help accomplish natural resource management objectives on
public and non-profit organizations lands through the use of prescribed fire. Prescribed
burning operations conducted by the Team will also enhance burning skills of participating
team members, mitigate the threat of wildfires and help promote public understanding and
acceptance of this important natural resource management tool.

ARTICLE II —-AUTHORITY
The DOF may enter into this MOU based on Florida Statues 253.034, 589.04, and 590.02.

FPS may enter into this MOU based on Florida Statutes 253.034, 258, 375, leases from the
Board of Trustees of the Internal Improvement Trust Fund and existing Cooperative
agreements between the FPS, NPS and the City of Jacksonville.

SIRWMD may enter into this MOU based on Agency policy # 90-13 and Cooperative
Agreements with the DOF and the FPS.

NPS may enter this MOU based on the authority of 42 USC Section 1856a (1994).

TNC may enter into this MOU based on its own internal Policies and Standard Operating
Procedures. '

The City may enter into this MOU based upon authority contained in City of Jacksonville
Ordinance 2008-xxxx and this MOU fits in the criteria specified in that resolution.

ARTICLE III - STATEMENT OF WORK
The six Participating Parties agree as follows:
A. COMMON RESPONSIBILITIES:

1. All prescribed burns performed under this agreement will be conducted in complete
compliance with all laws, rules and regulations regulating the use of prescribed fire; including,
but not limited to Section 590.125(3), F.S., Chapter 51-2.006 F.A.C., and any agency-specific
policies regarding prescribed burning. Agency specific prescribed burning policies shall be
shared among the Participating Parties.

2. Each party participating on the Team will be equipped with appropriate personal
protective equipment (PPE) as identified by the National Wildfire Coordinating Group or
agency specific policies regarding PPE, which ever is greater. As a minimum, required PPE
will include: Nomex or 100% cotton shirt and pants, hardhat, leather gloves, leather boots,
goggles and fire shelter. Each party is responsible for providing its own PPE.

3. All available equipment and personnel for this initiative will be organized into a resource
pool to be drawn from for conducting scheduled burns. The number of resources drawn from
the pool will be based on previously established needs listed in the burn prescription.
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4. The Team will develop an annual Prescribed Burning Operations Plan that includes but is
not limited to a prioritized list of burn units, assistance in development of burn prescriptions
for each unit, a proposed burning schedule and anticipated resource needs. The plan will be
flexible in order to meet changing weather conditions, work priorities of the Participating
Parties and unforeseen budgetary constraints.

5. The party requesting a prescribed burn on its property (“Requesting Party”) will assume all
responsibilities for prescribed burns conducted on its property or property for which it has
management authority. This includes preparing burn prescriptions (including smoke screening
plans), preparing the site for burning, obtaining the burn authorization and managing the burn.
Burn prescriptions and burn unit maps will be provided to all participating personnel. Safety
and operational briefings will be conducted prior to ignition. The Requesting Party will have
it’s own Certified Burn Manager in charge of the burn. In.order for federal Team members to
participate in any prescribed burn operation, the Certified Burn Manager must meet
requirements for Prescribed Fire Burn Boss Type 2 (RXB2) or higher level certification for
Prescribed Fire as called for in National Wildfire Coordinating Group (NWCG) standards.

6. For purposes of making workers’ compensation claims, personnel dispatched by any
Participating Party for the benefit of a Requesting Party will be considered as employees of the
Participating Party that sent the employees. The Part1c1pat1ng Parties will instruct their
respective employees to act under the direction.of the Requesting: Party when so dispatched.
When personnel of a Participating Party are. workmg for the beneﬁt of a Requesting Party, the
Requesting Party shall provide or arrange for immediate medical treatment of any injuries
which may be incurred at the scene of the prescribed fire.

7. It shall be the goal that all Participating Parties will participate in at least two prescribed
burns per year. Participation includes providing available personnel and equipment to the burn
operations. Participating Party personnel agree to work under the direction of the Requesting
Party or its designee(s) and will perform their duties in a safe and efficient manner.

8. Escaped prescribed fires will be immediately and aggressively suppressed using
appropriate tactics.

9. Personnel and equipment directories will be updated annually and shared with each of the
Participating Parties. Personnel information will include fire qualifications. Successful
completion of Red Card training and federal pack testing are required before Team members
can participate in prescribed burning operations on federal lands. Specific to City properties,
the minimum number of personnel needed to conduct a burn, as stated in the burn prescription,
must have successfully completed Red Card training courses required for wildland fire fighting
assignments. This requirement does not preclude participation by trainees in pursuit of Red
Card Certification. Trainees must be in addition to the minimum number of Red Card
Certified personnel for a burn prescription. With respect to firefighters and forestry firefighters,
certified in compliance with Section 633.35, Florida Statutes, the home addresses, home
telephone numbers and photographs of such firefighters and forestry firefighters, are exempt
from mandatory disclosure under the Florida Public Records Law and must be kept
confidential as authorized by Section 119.07 (4)(d)1, Florida Statutes.
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10. Participating Parties may have qualified instructors who can conduct a variety of courses
pertaining to prescribed fire. In addition, the Division of Forestry, Jacksonville District serves
as a host site for the Inter-agency Basic Prescribed Fire Training Course. Information on
available training opportunities will be made available to each participating party as needed.

11. Participating Parties are encouraged to involve trainees in prescribed burning operations.
In all cases, however, such persons will be identified as trainees and will work under the direct
supervision of qualified personnel.

B. COMMUNICATIONS:

1. This MOU authorizes all participants to utilize the Red (15;1.265), White 154.280) and
Blue (154.295) radio frequencies. These three radio frequencies are licensed to the DOF. All
parties’ use of these frequencies will follow procedures established by the DOF and the Florida

Fire Chiefs Association.

2. The DOF maintains a small, local cache of portable radios that can be used on common
prescribed fire operations. Users will comply with Federal Communications Commission and
DOF policies regulating their use. . AN

. ~
3. All radio communications will be made usmg clear text. Te} Codes and Signals will not be
used. o
4. All Participating Party personnel will be equlpped w1th a functional portable radio during
burn operations.

C. PUBLICITY & MEDIA RELATIONS:

Public relations and media contacts associated with any Team burning operations will be
managed by the Requesting Party. During media events, every effort will be made to promote
the cooperative, inter-agency nature of any burn being conducted by the Team.

D. FINANCIAL ARRANGEMENTS:

1. Prescribed burning assistance conducted under this MOU will not be reimbursable to any
Participating Party of the Team unless otherwise provided in this agreement. Each
Participating Party will absorb the costs incurred by it in performing tasks associated with this
initiative.

2. Any rented or contracted resources (equipment or personnel) will be paid for by the
Participating Party ordering those resources.

ARTICLE IV - TERM OF AGREEMENT

This MOU shall be effective on the date the last of the six Participating Parties sign the MOU
(hereinafter referred to as the “Effective Date) and shall terminate five (5) years from said
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Effective Date unless terminated earlier, as provided in Article VII, of this MOU. The terms of
this MOU may be extended for an additional five (5) year period if warranted and agreed to in
writing by all Participating Parties. All Participating Parties agree to meet annually during the
month of July to update the appropriate sections (such as contact phone numbers, personnel,
equipment, etc.). The meeting organizer is determined by a rotating schedule to be agreed
upon by the Participating Parties.

[Remainder of page left blank intentionally. Article V follows immediately.)
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ARTICILE V - KEY OFFICIALS

Division of Forestry

District Manager

Florida Division of Forestry
Jacksonville District

7247 Big Oaks Road
Bryceville, Florida 32009
(904) 266-5005

St. Johns River Water Management District

Department of Environmental Protection —
Division of Recreation and Parks

Bureau Chief

Bureau of Parks, District 2
4801 S.E. 17™ Street
Gainesville, Florida 32641
(904) 955-2135

The Nature Conservancy

Director

Division of Land Management

St. Johns River Water Management District
4049 Reid Street

Palatka, Florida 32177

(386)329-4399

City of Jacksonville

Fire Chief

Fire and Rescue Department
515 North Julia Street
Jacksonville, Florida 32202
(904) 630-7871

National Park Service

Superintendent

Timucuan Ecological and Historic Preserve
13165 Mt. Pleasant Road

Jacksonville, FL 32225

(904) 221-7567

State Director

The Nature Conservancy

222 South Westmonte Drive, Suite 300
Altamonte, Florida 32714-4269

(407) 682-3664

City of Jacksonville

Chief, Waterfront Management &
Programming Division

Recreation & Community Services
Department

851 N. Market Street

Jacksonville, FL 32202
(904)630-3507

[Remainder of page left blank intentionally. Article VI follows immediately.]
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ARTICLE VI - PRIOR APPROVAL
Not applicable
ARTICLE VII - REPORTS AND OTHER DELIVERABLES

Each Participating Party will furnish to the other or make available upon request, any maps,
documents, instructions, records and reports, including fire reports which the requesting party
considers necessary in connection with this MOU. Provisions of such information shall be the
subject of rules and regulations of the State of Florida.

ARTICLE VII - MODIFICATION AND TERMINATION

1. This MOU may be modified only by a written instrument executed by all the Participating
Parties. .

2. Any Participating Party may terminate it’s participation in this MOU, without cause, by
giving thirty (30) days advance written notice, of such termination, to each of the other
Participating Parties. Such advance written notice shall be by Certified United States Mail,
Return Receipt requested, addressed to each of the “Key Officials” named in Article V, of this
MOU. In the event that any Participating Party provides the other Participating Parties with
notice of termination, the Participating Parties may meet promptly, in the sole discretion of the
Participating Party which served notice of termination, to discuss the reason for the notice and
to try to resolve their differences, if any, amicably. If a Participating Party terminates it’s
participation in this MOU the remaining Participating Parties may continue with all terms of
this MOU to be valid and unchanged.

ARTICLE IX - STANDARD CLAUSES

1. During the performance of this agreement, the Participating Parties will not discriminate
against any person because of race, color, religion, sex or national origin. The Participating
Parties will take affirmative action to ensure that applicants are employed without regard to
their race, color, sexual orientation, national origin, disabilities, age or sex.

2. The Participating Parties shall not publicize or otherwise circulate promotional materials
(such as advertisements, sales brochures, press release, speeches, still or motion pictures,
articles, manuscripts or other publications) which state or imply governmental, or government
employee endorsement of any product or service.

3. Each Participating Party hereto agrees to be responsible for the acts of its own employees,
agents, or representatives to the extent permitted by law. As more particularly specified in
Article X below, and notwithstanding any provision of this MOU to the contrary, no
Participating Party hereto, which benefits from sovereign immunity, waives it’s sovereign or
governmental immunity under section 768.28 F.S., or any other immunity provisions.

[Remainder of page left blank intentionally. Article X follows immediately.]
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ARTICLE X - INDEMNIFICATION/INSURANCE

Each Participating Party (Indemnifying Party) shall hold harmless and indemnify the other
Participating Parties (Indemnified Parties), their directors, officers, employees, representatives
and agents against any damages, liabilities, losses and costs, including, but not limited to,
reasonable attorneys' fees, to the extent caused by the negligent acts and/or omissions of the
Indemnifying Party in the performance of this MOU or the work or services performed
thereunder; provided however that if the Indemnifying Party is a public entity subject to
Section 768.28, Florida Statutes, such Indemnifying Party’s agreement to indemnify and hold
harmless the Indemnified Parties shall be subject to the provisions and the limitations of
Section 768, Florida Statutes; provided further, with respect to Indemnifying Parties which are
public entities, subject to Section 768.28, Florida Statutes, this Indemnification shall not be
construed as a further waiver of the limited legislative waiver of Sovereign Immunity in
Section 768.28, Florida Statutes, as authorized by Article .10, Section 13, Constitution of the
State of Florida (1968 Revision). This indemnification agreement is separate and apart from,
and in no way limited by, any insurance provided pursuant to this Agreement or otherwise. It
is clearly understood that nothing under the terms of this Agreement shall render one (1) party
to this Agreement liable for property damages or personal injury resulting from any activities
of any of the other parties to this Agreement. Notwithstanding anything in this MOU to the
contrary, the Parties agree that TNC’s indemnification obligation under this Article X shall be
limited to the same extent the other Parties obligations are limited by virtue of their status as
public entities, provided however, TNC must obtain and maintain, during the term of this
Agreement the following types of insurance in the specified coverages:

Workers’ Compensation Florida Statutory Coverage
Employers’ Liability (including $100,000 Each Accident
appropriate Federal Acts) $500,000 Disease/Policy Limit
$100,000 Each Employee/Disease

Commercial General Liability $200,000 General Aggregate
(Including Premises Operations $200,000 Per Occurrence

and Blanket Contractual Liability)

(The other five (5) Participating Parties shall be named as additional insureds under all of the
above Commercial General Liability coverage)

Automobile Liability $200,000 Combined Single Limit
(All automobiles- owned, hired or non-owned)

ARTICLE XI - CONSTRUCTION

All Participating Parties acknowledge that they have had meaningful input into the terms and
conditions contained in this MOU. Therefore, any doubtful or ambiguous provisions contained
herein shall not be construed against the Participating Party who physically prepared this
MOU. The rule sometimes referred to as "Fortius Contra Proferentum" shall not be applied to
the interpretation of this MOU.
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ARTICLE XII- ENTIRE AGREEMENT/AMENDMENT

This MOU represents the entire agreement by and between the Participating Parties with
respect to prescribed burns. No representation, understanding, statement, agreement, course of
conduct or course of action, by the Participating Parties, or by their representatives, that is not
in this MOU shall be binding. This MOU may be amended only by written instrument, signed
by the authorized representatives of the parties.

[Remainder of page intentionally left blank. Signature page follows immediately.]
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IN WITNESS WHEREOF the parties, by and through their authorized representatives
have executed this MOU on the day and year first above written.

APPROVED BY:

By:

Title: Director of Administration

Agency: _Division of Forestry

Date:

By:

Title:  Director of Fire and Rescue

Agency: Jacksonville Fire and Rescue

Date:

By:

Title: Mavor

Agency: City of Jacksonville

Date: N\

By:

Title: Bureau Chief, District 2

Agency: Department of Environmental

Protection —Division of Recreation and Parks

Date:

vy

" By:

By:

Title: Executive Director

-

Agency:_St. Johns River Water Management District

Date: N

By:

Title:__State Director

Agency: ‘Th\e Nature Conservancy

. NN
Date:

Title: Superintendent, Timucuan Ecological &

Historic Preserve

Agency: National Park Service

Date:
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